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1940 Association Meeting 


The 1940 Annual Meeting of the 
Kentucky State Bar Association which 
was held in Louisville, Kentucky, on 
April 3rd, 4th, and 5th was attended 
by more than 800 members, repre- 
senting approximately 30 per cent of 
the total number of active lawyers in 
Kentucky. One of the major events 
on the program was the banquet 
given on the evening of April 4th in 
honor of Judge Augustus Thomas, 
who has been serving on the Court of 
Appeals of Kentucky, the Supreme 
Court of the State, for more than 
twenty-five continuous years. 


On the evening of April 3rd and 
prior to the opening of the business 
sessions which were scheduled for the 
following morning, two forums were 
conducted, one being on the subject of 
Criminal Law and the other on the 
subject of Civil Law. The discussion 
on Criminal Law was led by Hon. 
James Park, Lexington, Kentucky, 
Commonwealth’s Attorney for that 





Judicial District, and resulted in many 
interesting questions being raised and 
proposals being adopted with refer- 
ence to changes and improvements in 
the administration of criminal law. 
The forum on Civil Law was led by 
Hon. james W. Stites, Louisville, 
Kentucky, a iormer member cf the 
Kentucky Court of Appeals, and this 
meeting extended over approximately 
two hours, during which many of the 
recent opinions of the Court of Ap- 
peals were referred to and discussed 
and extended consideration was given 
to many problems that arise in daily 
practice. On that same night the Asso- 
ciation was host to all of its members 
and their friends at a smoker. 

The business sessions of the con- 
vention opened on the morning of 
April 4th and at that session addresses 
were delivered by Judge Lafon Allen, 
President of the Association, and by 
Hon. A. E. Funk, Assistant Attorney 
General of Kentucky. In the course of 
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JUDGE CLARANCE BARTLETT 
Circuit Judge 38th Judicial District 


his remarks Judge Allen discussed 
what was being done by a Committee 
relative to increasing the standards 
and requirements for admission to the 
practice of law in Kentucky. He told 
of the general problems that had arisen 
in connection with complaints that 
had been filed against members of the 
Association. He reviewed the accom- 
plishments of the Statutes Revision 
Committee and referred to the fact 
that more than 1,000 obsolete, uncon- 
stitutional and meaningless statutes 
had upon the recommendation of the 
Statutes Committee been repealed by 
the 1940 session of the General As- 
sembly of Kentucky. Emphasis was 
placed upon the fact that the work of 
many years in attempting to secure 
more adequate means for providing 
for Appellate Judges has resulted in 
success by reason of the passage in 
the last General Assembly of a bill 
providing for the pensioning of Ap- 
pellate Judges. 

General Funk reviewed and ana- 
lyzed the laws that had been enacted 


at the 1940 session of the General 
Assembly. He explained the contents 
of the more important bills and he told 
why it had become necessary that the 
Governor veto certain measures that 
had been passed by the Senate and 
House of Representatives. 

During the afternoon session ad- 
dresses were delivered by Judge John 
T. Loughran, a member of the Court 
of Appeals of New York; Hon. 
Howard L. Barkdull, Cleveland, Ohio, 
a former President of the Ohio State 
Bar Association; and the Hon. Burt 
J. Thompson, Forest City, Iowa, a 
former President of the Iowa Bar 
Association. Judge Loughran in the 
course of his remarks reviewed the 
obligations of a member of the bench 
and a member of the bar and urged 
a continuation of the high standards 
that have characterized the bench and 
bar for many years. 

Mr. Barkdull, in discussing the ad- 
visability of the adoption of a PRO- 
BATE CODE, told the Kentucky Bar 
of the experiences of the Ohio Bar in 
obtaining the adoption of a Probate 
Code and of the effects of its oper- 
ation. He suggested that Kentucky 
“take the best of the codes in other 
states and apply them to local needs 
and conditions.” 

Mr. Thompson discussed Rural 
Legal Institutes. He urged Kentucky 
lawyers to adopt the system of Insti- 
tutes designed to keep the average 
lawyer abreast of the law and to aid 
him in meeting problems that contin- 
ually arise in the profession. 

During the noon recess on Thurs- 
day a small luncheon was given by 
the Association in honor of Judge EI- 
wood Hamilton, Louisville, Kentucky, 
a member of the Circuit Court of Ap- 
peals for the Sixth District ; Judge H. 
Church Ford, Judge of the United 
States District Court for the Eastern 
District of Kentucky; Judge Shackel- 
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ford Miller, United States District 
Judge for the Western District of 
Kentucky ; and Judge Mac Swinford, 
United States District Judge for Ken- 
tucky. This luncheon was attended by 
the speakers on the convention pro- 
gram and the past presidents of the 
Association. 


The annual banquet was held on 
the evening of April 4th and was at- 
tended by more than 500 persons. The 
guest of honor was Judge Gus Thomas 
and it commemorated more than 
twenty-five years of continuous serv- 
ice by him on the Kentucky Appellate 
Bench. Judge Richard C. Stoll, Lex- 
ington, Kentucky, presided as Toast- 
master. The speakers that were intro- 
duced by Judge Stoll were Governor 
Keen Johnson, Chief Executive of 
Kentucky ; Hon. William H. Fulton, a 
member of the Kentucky Court of 
Appeals; Judge Elwood Hamilton, 
Louisville, Kentucky; Judge Richard 
Priest Deitzman, Louisville, Kentucky, 
a former member of the Kentucky 
Court of Appeals; and Mr. Terry P. 
Smith, Mayfield, Kentucky, a banker 
and long time friend of the Judge. 
Tribute was paid to Judge Thomas for 
many years of useful and valuable 
service upon the bench. It was pointed 
out that his opinions appeared in each 
of more than the last one hundred 
volumes of the official Kentucky Re- 
ports. He was referred to by Gover- 
nor Johnson as the “genial, lovable 
patriarch of the Court of Appeals.” 
Judge Fulton described him as “truly 
a great Judge and entitled to be so re- 
garded in the judicial history of Ken- 
tucky.” Judge Hamilton in referring 
to him said: “No man can read the 
record and find that a single line he 
nas ever put into the printed word 
has shown the slightest partisanship.” 
Mr. Smith in speaking of Judge 
Thomas said: “A prophet does have 
honor in his own town.” In present- 


EDWARD A. DODD 
Louisville 
New member of the Board of Commissioners 


HON, 


ing Judge Thomas for a_ response 
Judge Stoll in addressing him said: 
“Old friend, we love you.” Judge 
Thomas expressed his deep appreci- 
ation to the Bar of Kentucky for the 
many kindnesses that they had accord- 
ed him and said that he cherished an 
ambition to serve on the court longer 
than any other man. That goal, he 
said, will have been reached in about 
another year. He said that he was 
far from ready to take advantage of 
the recently enacted Appellate Judges’ 
pension law because “I feel myself 
fully able to continue the performance 
of the duties of the position and as 
long as I am in that condition, I do 
not feel like voluntarily imposing upon 
the Commonwealth the burden of pay- 
ing out annually an additional $5,000 
with no increased amount of services.” 
Following the response by Judge 
Thomas a silver service was presented 
on behalf of the Kentucky Bar by 
Judge Allen to Judge Thomas. 
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The banquet was followed by a 
dance given in honor of the visiting 
lawyers and their guests. 

At the Friday morning session of 
the convention addresses were deliv- 
ered by Hon. Robert Hensley, Chief 
Attorney for the Unemployment Com- 
pensation Commission of Kentucky, 
and by the Hon. H. Clyde Reeves, 
Commissioner of Revenue of Ken- 
tucky. The Unemployment Compen- 
sation Act was reviewed at some 
length by Mr. Hensley in which he 
told of the experiences that the Com- 
mission had had during the few years 
that the Act had been in operation 
and made a number of suggestions 
that would be helpful to lawyers in 
representing both employers and em- 
ployees before the Commission. 

Mr. Reeves discussed problems that 
arise in connection with the adminis- 
tration of the Income and Inheritance 
lax Laws and said that insofar as 
income taxes are concerned experience 
has demonstrated that “a judicious 
expenditure of more money for in- 
come tax administration would result 
in substantially increased revenues to 


the State and more equitable treatment 
of taxpayers.” In discussing the In- 
heritance Tax Law he said that there 
had been “an improvement in the in- 
heritance tax administration and that 
in recent ‘weeks final disposal has 
been made of more cases daily 
than new ones originating.” He said: 
“We have no interest in raising values 
listed, but only in taxing proper 
values.” 

Following the adoption of resolu- 
tions the 1940 convention was de- 
clared adjourned. 

Prior to the opening of the con- 
vention a meeting of the Board of 
Comissioners of the Association was 
held at which the following officers 
were elected to serve until the 1941 
annual meeting: Mr. John B. Rodes, 
Bowling Green, Kentucky, President. 
Re-elected were: Mr. L. B. Alexander, 
Paducah, Kentucky, Vice-President ; 
Mr. Francis M. Burke, Pikeville, Ken- 
tucky, Vice-President; Mr. C. Hill 
Cheshire, Frankfort, Kentucky, Reg- 
istrar-Treasurer; Mr. Samuel M. 
Rosenstein, Frankfort, Kentucky, Sec- 
retary. 





Bar Association Committees for 1940-1941 
Appointed by Our President, Mr. John B. Rodes 


1. Bar Journal Committee: 


Charles S. Adams, Chairman, 
Covington 

Thomas J. Knight, Louisville 

Maxey B. Harlin, Jr., Bowling 
Green 

S. Y. Trimble TV, Hopkinsville 

J. N. Lott, Jr., Louisville 


2. District Organization: 
J. L. Vest, Chairman, Walton 
Frank M. Drake, Louisville 
Allen Cubbage, Leitchfield 
L. B. Alexander, Paducah 


Ralph Hurt, Columbia 

Porter M. Gray, Ashland 
Roy B. Helm, Hazard 

F. J. Pentecost, Henderson 
Logan Patterson, Pineville 
Marcus Redwine, Winchester 
Frank Welch, Lebanon’ 
Francis M. Burke, Pikeville 


3. Legal Education and Admission to 
the Bar: 
Judge James W. Stites, Chairman, 
Louisville 
L. A. Faurest, Jr., Elizabethtown 
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David R. Castleman, Jr., Louis- 
ville 

Ernest Fulton, Bardstown 

Robert Hatton, Louisville 

R. C. Stoll, Lexington 


4. Probate Practice and Procedure: 


D. Collins Lee, Chairman, Coy- 
ington 

S. P. White, Jr., Hopkinsviile 

Dan E. Fowler, Lexington 

Millard Cox, Louisville 

G. D. Milliken, Jr., 
Green 

Chester Adams, Lexington 

R. D. Davis, Ashland 


Bowling 


. Co-operation with Kentucky Mu- 

nicipal League: 

Cecil C. Wilson, Chairman, Glas- 
gow 

Laurence S. Poston, Louisville 

William Minihan, Lexington 

Chris L. Tarter, Somerset 

John G. Ryan, Murray 


. Co-operation with the Junior Bar: 

W. H. Dysard, Chairman, Ash- 
land 

Edward Dodd, Louisville 

Angus W. McDonald, Lexington 

Watson Clay, Louisville 


. Court of Appeals Committee: 

Harry B. Mackoy, Chairman, 
Covington 

Henry McElwain, Louisville 

S. S. Willis, Ashland 

Lafon Allen, Louisville 

Robert T. Caldwell, Ashland 


. Co-operation with the American 

Bar Association: 

L. J. Crawford, Chairman, New- 
port 

Wilson W. Wyatt, Louisville 

Leo T. Wolford, Louisville 

William B. Gess, Lexington 


9. 


10. 


. Preservation 


Necrology Committee: 

E. H. Smith, Chairman, Glasgow 
Francis M. Burke, Pikeville 
Grover Thompson, Lexington 
Tanner Otley, Burkesville 
Proctor K. McElroy, Lebanon 
James Warren, Fulton 


Unauthorized Practice of Law 

Committee: 

James Garnett, Jr., Chairman, 
Louisville 

Henry Turner, Jr., Paducah 

R. M. Sandidge, Owensboro 

Parker W. Duncan, Monticello 

Thomas Young, Jr., Louisville 

Louis Cox, Frankfort 

W. O. Ware, Covington 

R. Kent Sampson, Harlan 

Archie Moore, Morgantown 


. Co-operation with the American 


Law Institute: 

Alvin E. Evans, Chairman, Lex- 
ington 

John C. Doolan, Louisville 

Percy N. Booth, Louisville 

James Park, Lexington 


. Judicial Selection and Tenure: 


J. Blakey Helm, Chairman, 
Louisville 

Clinton M. Harbison, Lexington 

Frank C. Malin, Ashland 

J. C. Carter, Jr., Tompkinsville 


Lewis H. Mather, Hodgenville 


of Constitutional 

Hall—Danville : 

Samuel M. Wilson, Chairman, 
Lexington 

J. Harlan, Danville 

A. T. Siler, Williamsburg 

C. C. Grassham, Paducah 


. Carlisle Memorial Committee: 


Shelley D. Rouse, Chairman, Cov- 
ington 
(Chairman to select Committee) 





KENTUCKY STATE BAR JOURNAL 11 





The terms of office of Bar Commis- 
sioners L. B. Alexander, J. T. O’Neal, 
W. T. Davis, C. C. Duncan, John B. 
Rodes, Charles S. Adams and T. B. 
McGregor expired this year. The elec- 
tion has been completed and Mr. Alex- 
ander, Mr. Duncan, Mr. Adams, Mr. 
McGregor and Mr. Davis were nomi- 
nated and re-elected. Mr. O’Neal de- 
clined to stand for re-election and Mr. 
Edward A. Dodd was elected to suc- 


ceed him. There were no nominations 
filed from the second district for 
someone to succeed Mr. Rodes so un- 
der the rules of the Association his 
term of office continues until his suc- 
cessor has been elected and qualified. 
Thus the only change in the person- 
nel of the board of commissioners is 
that Mr. Dodd succeeds Mr. O'Neal 
as one of the commissioners from the 
Louisville district. 





Junior Bar Conference Undertakes Nation- 
Wide Survey of Judicial Administration 


At the mid-winter meeting of the 
House of Delegates the Junior Bar 
Conference was authorized to conduct 
in every state a survey of judicial ad- 
ministration. The survey in Kentucky 
is being organized by Andrew Duncan, 
Ir., of Louisville, whom Paul Hannah, 
National Chairman of the Conference, 
has designated as State Director. Col- 
laborating in the survey are the Na- 
tional Conference of Judicial Coun- 
cils and the Section of Judicial Ad- 
ministration of the American Bar 
Association. Professor W. W. Blume 
of the University of Michigan Law 
School is acting as technical adviser 
to the officers of the organizations 
participating. Paul B. DeWitt, who 
has charge of the procedural studies 
of the Junior Bar Conference, is the 
national director of the survey. 


The survey will be based upon the 
recommendations made by the Sec- 
tion of Judicial Administration, un- 
der the leadership of Judge John J. 
Parker, to the Cleveland meeting of 
the American Bar Association in 
1938. The proposals, which comprise 
a minimum program for the improve- 
ment of and the administration of 
justice, were the result of many 


months serious study by committees 
of lawyers, judges and law teachers 
distinguished as specialists in the field 
of procedural law. Of their work Mr. 
Arthur T. Vanderbilt, then president 
of the Association, said, “I do not 
think I am too optimistic when I say 
that the work of these committees 
will be regarded for many years as 
one of the great and lasting contribu- 
tions of the American Bar Association 
to the profession and to the public.” 
Mr. Vanderbilt’s optimism was not 
unjustified, and the Association’s 
House of Delegates immediately 
adopted the recommendations as a 
“special program” of the Association. 
Now the Section in co-operation with 
the National Conference of Judicial 
Councils and the Junior Bar has de- 
cided upon the survey as the best way 
of promoting the reforms. The sur- 
vey will accomplish two objectives: 


1. It will furnish to interested 
leaders of state and local bar asso- 
ciations carefully documented studies 
of the present situation as regards 
the proposals in their states. The re- 
ports drafted by the State Director 
and his committee will be in a form 
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that will make them useful as briefs 
or supporting studies for programs of 
legislation, and the collected reports 
will constitute a permanent source of 
material for such organizations as the 
National Conference of Judicial 
Councils in developing their programs. 


2. The second objective which the 
survey will achieve is to insure that 
there is an informed and interested 
group of young lawyers in every state 
ready to work for a more efficient 
administration of justice. The State 
Director and his assistants have been 
carefully selected, and it is thought 
that these younger lawyers, who have 
perhaps the most immediate interest 
in a program for making our courts 
responsive to the needs of the time, 
will be valuable allies of the older 
leaders in the bar associations. 


Three parts of the survey are al- 
ready in the hands of the State Direc- 
tors. Part One deals with Rule-mak- 
ing Power and its exercises ; Part Two 
with Court Organization and Manage- 
ment; and Part Three with Pre-Trial 
Procedures. In connection with each 
part the State Director is furnished 
with carefully prepared forms on 
which to record the factual informa- 
tion which furnishes the basis for his 
narrative report. Thus, the danger of 
unsupported conclusions is obviated 
as the “schedules” tabulating the facts 
serve as a check on the final report. 


The reports will be given as wide 
publicity as possible, and it is contem- 
plated that they will not only be pub- 
lished in local journals and law re- 
views, but will be collected into a 
permanent volume. Meanwhile the 


State Directors of the survey have at 
hand much valuable information as a 
result of their studies which they will 
be glad to furnish to anyone inter- 
ested. 





THIS HAPPENED IN 
KENTUCKY 


There is no fiction in this story. It 
is an actual happening in one of Ken- 
tucky’s Quarterly Courts. The suit 
was over the non-payment of a debt. 
Overwhelmingly the facts and the 
law were on the side of the plaintiff. 
The attorney for the plaintiff well 
knew the strength of his position. 
The attorney for the defendant was 
a young lawyer his natural timidity 
exaggerated by his knowledge of the 
futility of his cause. Attorney for 
plaintiff was pomposity personified. 
He harassed the defendant’s witness- 
es, he shook his finger in their faces, 
he made cutting remarks to the timid 
attorney, and talked to him like a 
straw boss talking to a water boy, all 
of which resulted in the defendant 
gaining the sympathy of the jury. 


When the case was submitted the 
last member of the jury had hardly 
entered the jury room before the first 
was coming out with a verdict for the 
defendant. 


The attorney for the plaintiff then 
filed a motion for a new trial, and set 
out as his grounds therefor “miscon- 
duct on the part of the attorney for 
the plaintiff.” To complete the story 
his motion for a new trial was over- 
ruled. 


A group of W. P. A. workers be- 
came greatly excited over the preach- 
ing and exhorting of an itinerant 
evangelist, several became converted 
and were baptized. Their boss was 
interested to know what denomination 
was sponsoring the meeting and in- 
quired, “What church were you fel- 
lows baptized into?” 


This was the surprising reply: “We 
weren't baptized into nothing, just the 
brickyard pond.” 
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Recent editorials in the state’s larg- 
est newspaper have been called to the 
attention of the State Bar Journal. 
These editorials express confidence 
that the State Bar Association will in 
time get around to the problem of in- 
stituting some needed reforms in 
Judicial Administration and criminal 
jurisprudence. 


Not every one will agree with the 
ideas expressed, but when the state’s 
largest newspaper calls the attention 
of the Bar to these, our Association 
should not let them pass unnoticed. 


The stated matters are public mat- 
ter, because of their constant contact 
with them, and the vivid manner in 
which they are seen by the lawyers of 
the state, and because for time im- 
memorial the public has looked to the 
bar to govern such things it is right 
that the bar should accept the duty 
and take the lead. 

The lay press complains that “Ken- 
tucky has departed so far, even from 
legal orthodoxy as to shift the Judicial 
function of sentencing prisoners to 
twelve jurors,” instead of leaving this 
matter in the hands of the judge. 


Whether in this matter Kentucky 
has taken a step forward or a step 
backward is open to debate. Without 
intention to precipitate an argument 
it is suggested that every lawyer can 
recall instances where two defendants 
jointly indicted and equally guilty, but 
tried separately, have been given, by a 
jury, greatly divergent penalties. 
When this has happened it is inescap- 
able that one has been too severely 
punished or the other has been shown 
unwarranted leniency. 





The next matter mentioned and 
complained of is that “juvenile juris- 
diction is saddled on the County 
Judge, who is, besides the business 
head of the county, probate officer 
and a magistrate.” The perfect 
method of handling juvenile delin- 
quency has yet to be devised. 


We may never have a perfect sys- 
tem for dealing with this problem but 
there is no reason why Kentucky 
should not have the best system and 
this matter is rightfully the work of 
our Association. 

Politicians who ordinarily take the 
lead in such matters cannot be ex- 
pected to disturb the tranquility of 
44 Circuit Judges, 120 Circuit Clerks, 
and as many sheriffs, County Judges, 
and jailers, all influential citizens. The 
politician who would advocate such 
disturbance would soon cease to be a 
politician in fact, even if he were able 
to retain the name. The only con- 
clusion is that the bar must take the 
leadership. The same thing may be 
said as to the paroie system, increas- 
ing expense of Government—the 
crime bill and over-crowded prisons— 
these are all problems within the 
peculiar province of our Bar Associa- 
tion. 

The judicial council has made some 
headway toward reducing jury cost 
and are to be commended for their 
work, yet much remains to be done, 
in which the Association might take 
the lead. 





The attendance at the last meeting 
of Bar Association is proof of the 
growing interest in the association and 
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the unity of its members. Never be- 
fore have we had a thirty per cent 
attendance. It will not be unreason- 
able to expect next year’s attendance 
to exceed the attendance of the meet- 
ing just past and as time goes on we 
predict that the lawyers of the state 
will become more and more associa- 
tion conscious, and will appreciate 
more and more the educational value 
of these meetings together with the 
value of the contacts made at the 
meetings. The Kentucky Bar Asso- 
ciation is day by day growing into the 
association its working members so 
much desire. 





It is not good policy for a lawyer 
to permit anyone to step on him like 
he was a rotten apple, at least with- 
out hearing him “sqush.” 





The bar will notice in the commit- 
tees appointed by President Rodes 
that three new committees make their 
appearance. These committees are 
co-operation with the Kentucky 
Municipal League, Probate Practice 
and Procedure and co-operation with 
the Junior Bar. The reason for these 
committees is apparent. The District 
Organization Committee is an extra 
large one, which is necessary. Mr. Vest, 
the chairman of the committee, is en- 
thusiastic about the work required of 
this committee and expects to hold 
several meetings during the year. He 
needs a committee of large member- 
ship to assist in arranging and hold- 
ing these meetings. 

Our president has made a splendid 
effort in appointing his committees to 
incorporate in their personnel, good 
lawyers, who are resident in the 
smaller towns of the state. This is 
along the line of the association’s 
policy to impress upon the lawyers 
that they are a part of the association. 

Much could be written about the 
excellency of the lawyers who make 


up these committees and their par- 
ticular fitness for their respective ap- 
pointments, a study of the committee 
appointments by the members of the 
association will easily disclose this. 
The Journal commends President 
Rodes for making these selections and 
on behalf of the association thanks 
him for the thought and careful study 
he has made in making his selections. 





This happened in the Hardin Cir- 
cuit Court. A Negro divorce case 
was heard in chambers. The grounds 
alleged were habitual cruelty and 
drunkenness. After a few witnesses 
had been heard a little, wrinkled, 
dried-up old colored woman was 
brought in who looked to be about one 
hundred and twenty years old. Her 
teeth were gone and her thin lips ran 
out when she closed her mouth. She 
was smoking a battered old pipe 
which she removed from her mouth 
to make her simple, direct answers, 
apparently without trying to color 
her statements one way or the other. 
She knew the parties, had been in 
their home, had seen them out to- 
gether, knew the husband’s habits, 
and how he beat his wife when he 
came home drunk. In the course of 
her testimony this happened! 

“QO. Does he get drunk? 

. Yas suh, he git drunk, he do so. 
. Does he get drunk often? 

. Yas suh, he git drunk often. 

. Habitually gets drunk? 

. Yas suh, he’s a bitch when he 
gits drunk.” 

Needless to say, that notwithstand- 
ing bitches are usually female, and 
husbands male, still the court be- 
lieved he was what mammy said he 
was when he got drunk. Judgment 
accordingly. 
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The Revision of Kentucky 
Corporation Statutes 


By ALVIN E. EVANS 


Lexington 


EDITOR’S NOTE: Alvin E. Evans is the Dean of the Uni- 


versity of Kentucky Law School 


him is unnecessary. 


During the last nine years eleven 
states have thoroughly overhauled 
their incorporation laws. Among 
them are California, Illinois, Indiana, 
Michigan, Minnesota, and Ohio. Prior 
to that time New Jersey, Delaware, 
and New York had revised their stat- 
utes and these served to some extent 
as models for the newer group. 


Our statutes affecting private busi- 
ness corporations go back to 1873, the 
date of the last revision of the Ken- 
tucky statutes. In 1926 we yielded to 
the pressure of events and passed the 
non-par stock statute. Other more or 
less important changes have been 
made since 1873 but there has been no 
re-examination of these statutes as a 
whole. Mr. Harry B. Mackoy, Chair- 
man of the Kentucky Statutory Revi- 
sion Commission, writes me, “I think 
I can positively say that there never 
has been a commission in Kentucky 
which was made and created for the 
express purpose of studying and codi- 
fying the Kentucky law of corpo- 
rations.” During this period of nearly 
seventy years the corporate device 
has had an astounding growth. This 
unpretentious discussion of the trends 


Any further introduction of 


in corporation statutes will be divided 
into (1) changes in incorporation pro- 
cedure; (2) the general content of the 
articles of incorporation ; (3) increase 
in the power of officers and directors 
and decrease in shareholder controls; 
(4) incidents attaching to the creation 
of stock; (5) the adaptation of stat- 
utes to one-man corporations and to 
local institutions and (6) the contents 
of the annual report. 


1. Speaking generally, there has 
been little change in organization pro- 
cedure. Our statutes make express 
provision for the point of time at 
which corporate existence begins and 
also declare the prerequisites for be- 
ginning business. One important 
change, however, has been generally 
adopted. The tendency is to require a 
certificate of incorporation from a 
state agency, e. g., the Secretary of 
State, and make this conclusive evi- 
dence of incorporation except as to 
the state. This removes from the field 
of litigation the problem of de facto 
organization and seems to be highly 
important. But there has been little 
litigation on the matter in this state. 
This result is probably due to our sec. 
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566, which denies lack of proper or- 
ganization shall be a legal defense as 
between the corporation and its share- 
holders of a third person. Some of 
the new codes refuse to permit a sub- 
scriber to revoke his subscription for 
a year, thus facilitating the creation 
of the corporation and protecting 
creditors. Others deny the right of a 
subscriber to withdraw his subscrip- 
tion after the corporation is formed. 

One of the interesting questions of 
organization procedure has to do with 
the rights of pre-subscribers especially 
where the subscriptions are made con- 
ditionally or on special terms. Sup- 
pose the subscriber directs his name 
to be cancelled instead of its being 
removed but the articles of incorpo- 
ration are filed showing him to be one 
of the incorporators. Is he liable on 
his subscription contract to creditors 
if the corporation subsequently be- 
comes insolvent?! Or suppose he is 
a post-organization subscriber and has 
neither paid for nor received his stock 
certificate, is he liable on his contract 
to creditors in case of corporate in- 
solvency ?* 

2. As to ultra vires, the doctrine 
of constructive notice, i. e., that per- 
sons dealing with a corporation are 
bound to know the limitations on the 
powers of corporations t» contract, 
has been abrogated by these newer 
statutes. Thus, a statutory provision 
that the defense of ultra vires shall 
not be raised as between the company 
and a shareholder or any third per- 
son removes many injustices arising 
from our corporate practice. In San- 
ford vy. McArthur* it was held that a 
corporation’s agent was not liable on 
an implied warranty because the 
plaintiff was charged with notice of 
the extent of corporate authority. 
Though in Phoenix Third National 
Bank vy. Martin* a bank purchasing the 
notes of a corporation was not, in 





that case, charged with knowledge of 
the ultra vires issuance of the notes 
in question, yet the Court of Appeals 
reaffirmed its position that persons 
who deal with corporations are 
charged with knowledge of their char- 
ter limitations. 

How may a corporation use its sur- 
plus funds? The two more common 
problems in this connection through- 
out the United States have been (a) 
may a corporation purchase its own 
stock and (b) may it invest in the 
stocks and securities of other cor- 
porations? So far as Kentucky is con- 
cerned, by express statutory provision 
it cannot purchase its own stock.® 
Generally later statutes are contra 
though they make appropriate limita- 
tions upon such a privilege. A large 
number of states now permit a cor- 
poration to purchase its own shares 
out of surplus where the rights of 
creditors are safeguarded and where 
the matter of preferences between 
stockholders is avoided. Thus, it is 
frequently regarded as more just for 
a corporation to buy proportionately 
from all its shareholders desiring to 
sell or buy in the open market than to 
buy from specific stockholders, the 
transaction being unknown to other 
stockholders. With respect to the pur- 
chase of stock in other corporations, 
the earlier Kentucky decisions were 
rather restrictive but the later deci- 
sions are somewhat more liberal. One 
may at least now say that a corpo- 
ration may invest in the stock of 
another corporation where it is per- 
mitted to do so by its charter (thus 
making possible the holding com- 
pany), or when such purchase is rea- 
sonably necessary or within its cor- 
porate purposes. The English rule 
denying such power is not generally 
followed in this country. Statutes per- 
mit such purchases, although there is 
now a tendency to make provision 
which will check speculative abuses. 
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The power of borrowing money is 
also being materially extended. Ex- 
press limitations have been placed 
upon such power and those limitations 
have been found in many cases to 
raise the problem of ultra vires and 
to cause considerable loss to creditors. 
Consequently, these limitations are 
being released. Our only statutory 
limitation with respect to borrowing 
money is found in section 539-8, which 
requires the highest amount of indebt- 
edness to be incurred to be declared 
in the articles of incorporation. 

There is also discernible in the new 
codes an expansion of authority with 
respect to selling the entire corporate 
assets. This deprives a single share- 
holder or a small group of share- 
holders of the nuisance value of their 
stock. It also removes the right of a 
shareholder to have a going concern 
be continued. At common law the di- 
rectors do not wind up a going con- 
cern no matter how advantageous that 
would be, over the protest of a single 
small shareholder. He may, by the 
newer statutes, demand payment for 
his stock as is provided in certain 
other situations, but he cannot abso- 
lutely prevent the winding up or other 
alterations. In Kentucky such a sale 
is expressly provided for in sec. 883b-1 
and such sale need not be in the regu- 
lar course of business, but the consent 
of three-fourths of the shareholders 
is required. Also, any dissenter may 
demand the market value of his stock 
in cash. Our law is broader than most 
of the newer statutes." 

The power of amendment is being 
greatly enlarged. In this way a pur- 
chaser is deprived of the power to 
block an amendment which formerly 
could be prevented because of his 
vested rights. Some statutes allow an 
amendment, proposed by the directors, 
to be ratified by a mere majority of 
the shareholders. Our statute® re- 





quires a two-thirds vote of the share- 
holders. 

There is noticeable a large extension 
of the powers of directors, such as 
power over the issuance of new secur- 
ities. They may alter the relative 
position of securities already issued 
by the creation of new ones of the 
same class, and all this without the 
approval of the shareholders. 

The lack of an affirmative decla- 
ration of the powers of directors is 
probably one of our weaknesses. We 
provide against the payment by the 
directors of dividends out of capital 
stock, make them liable for false re- 
ports of the corporation’s business 
condition and make them liable for 
losses arising from any violation of the 
law. But that is all.2° Our statute 
merely declares that the corporate af- 
fairs shall be managed by a board of 
not less than three directors, each of 
whom must own at least three shares. 
This latter provision is a purely 
formal requirement. If it is calculated 
to prevent the creation of a one-man 
corporation it clearly is ineffective. 
This section also makes provision for 
the election of directors and indicates 
that not less than a majority of the 
directors shall be required for the 
holding of board meetings. 

Along with this extension of power 
of directors is a corresponding exten- 
sion of power to delegate authority 
to the executive committee. To offset 
this, provisions for the removal of 
directors are commonly inserted. As 
things now stand, such removal is a 
difficult task. A considerable study 
could well be given to the question 
how free should the power to remove 
directors be and should it be limited 
to cases of removal for enumerated 
causes. There is no executive commit- 
tee provision in our statutes. In large 
corporations such a committee seems 
indispensable and its general powers 
should be set out. 
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3. Controls over directors and offi- 
cers. It has been said that stock- 
holder controls consist of, (a) right 
to vote, (b) right of preemption, (c) 
right to information. Most statutes 
now permit the creation of stock with- 
out voting rights.1! In a large corpo- 
ration this right is not so significant 
because of the wide distribution of 
stock and the liberal provision for the 
counting of a quorum” at sharehold- 
ers’ meetings. Until recently there 
was a marked tendency in the direc- 
tion of creating non-voting stock. The 
statutes have not changed this. But the 
voting rights of all the stock of a local 
corporation might well be required by 
statute. Proxy and cumulative voting, 
useful in small corporations, is of lit- 
tle value to the holder of 10 shares in 
U. S. Steel. Statutes might well dif- 
ferentiate between large and _ local 
companies. 


The right of preemption is not cre- 
ated by statute but is sometimes cut 
off by statute and is on the way out 
so far as large companies are con- 
cerned. The legislative tendency is in 
this direction to avoid its insuperable 
difficulties. In a small local company 
with a simple set-up and no or few 
special classes of stock, the right of 
preemption might well be preserved.” 
The argument against the theory of 
preemption is not called for at this 
time. 

The right of a shareholder to in- 
formation and to inspect the books 
was, at common law, a limited one. 
Statutes tended for a time to make it 
absolute. There is now a noticeable 
return to the common law rules. The 
unlimited right of inspection of the 
books has, in many cases, permitted a 
small shareholder whose principal 
business interests were in a competi- 
tor, to obtain valuable information for 
the corporation’s rival. Equity would, 
in general, not protect in such a case 
because the shareholder is not a fiduci- 


ary. Some courts have found means 
of protecting the corporation even 
under such a statute. Thus, we find a 
vast increase of power of directors 
and a diminishing of means of con- 
trolling them. Our legislators should 
be able to cope with this problem. 
Pooling agreements and voting trusts 
seem adaptable means of control for 
large corporations. They may not be 
wholly suitable to small corporations. 


4. Incidents of the Creation of 
Shares of Stock. The possible com- 
binations of incidents and attributes 
affecting the issuance of stock is al- 
most infinite. There are the incidents 
of par and no par values, capital dis- 
tributions, privileges of redemption, 
cumulative and non-cumulative divi- 
dends, privileges of conversion from 
one type into another type of stock or 
bonds, rights of preemption granted or 
denied, and limitations on transfer- 
ability. 

Again certain incidents such as vot- 
ing power are subject to further sub- 
division. Thus, some shares might 
have double voting power or partial 
voting power (e. g., election of di- 
rectors only), or conditional voting 
power (e. g., the power of non-voting 
preferred stock to vote when the pay- 
ment of dividends is in abeyance) or 
such power may not exist under any 
circumstances. Preferred stock may 
be cumulative or non-cumulative and 
participating or non-participating. If 
it participates it may do so either 
without reference to the preference 
contractually granted, or it may share 
only when the common has equally 
participated, or in some other propor- 
tion. It may also be preferred so as 
to share in the surplus on liquidation 
equally with the common or in some 
other proportion, or not at all. More 
than a thousand different combina- 
tions become possible in the bewiider- 
ing maze of alternatives. It is a fair 
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question whether or not such possibili- 
ties have not definitely detracted from 
the usefulness of the corporate de- 
vice. 

Our statutes make provision for 
merger, consolidation, and reorganiza- 
tion of corporations and for the sale 
and transfer of assets. But just what 
the consequences may be has not al- 
ways been anticipated. Suppose a 
testator bequeaths his stock in cor- 
poration X to his son A. X later be- 
comes merged or is consolidated with 
B and at his death C corporation is 
operating the business formerly car- 
ried on by X and the testator now has 
stock in C. Our court has answered 
this particular problem in Goode v. 
Reynolds.” But suppose that a legacy 
is left to X, an incorporated hospital, 
and X passes through similar trans- 
mutations, will the resultant corpo- 
ration get the legacy ?!® Suppose again 
that the testator names X corporation 
as his executor-trustee. X passes 
again through the changes above sug- 
gested. Does the resultant corporation 
have the privilege of acting in this 
fiduciary capacity? Our court has 
held that when a state bank and trust 
company becomes a national bank and 
trust company, this is not such a 
change of identity as lo prevent suc- 
cession to the appointment.” But 
this does not solve the problem of the 
merger and/or consolidation of the 
appointed executor-trustee. It is com- 
monly held that, language permitting 
the new entity to exercise all the 
rights, powers, duties and privileges 
is insufficient to warrant the delega- 
tion of fiduciary duties. Further legis- 
lation is therefore desirable. There 
are, of course, many other problems of 
merger and reorganization too numer- 
ous to mention here. 


5. The One-Man and the Closed 
Corporation. The one-man corpora- 
tion has come to be widely used.4* Once 





this use of corporation privileges was 
thought to be a misapplication of in- 
corporation privileges and fraudulent. 
But that is no longer true. The possi- 
bility of their existence and the futil- 
ity of frowning on them is recognized 
in substantially all the states. Why 
should a man in business not com- 
pete in this way in a corporately or- 
ganized business world? Shall we in- 
sist all the time on the fictitious situa- 
tion that two other persons besides 
himself must hold three shares of 
stock each, with equal theoretical vot- 
ing power, with regular directors’ 
meetings and election of officers? 
Our statutes not only encourage but 
require such a sham 1f a business man 
desires to operate his own business 
with a limited liability. A properly 
worded statute could avoid the sham 
and would protect all the interests 
concerned, especially those of credi- 
tors just as well as they are protected 


when the holdings of stock are 
plural. It is not necessary here to 
enter into a discussion of all the 


possible reasons for one-man corpora- 


tions other than limited liability. Nor 
shall I take occasion to enunciate its 
problems. 


It seems evident that our statute 
providing for many classes of stock, 
preferred and common and deferred, 
for redemption, convertible bonds, par 
and non-par stock, etc., is not suited 
to the small local organization so 
much to be found in our state. Why 
not provide by statute for a very sim- 
ple corporate structure in the case of 
such corporations? The dividing 
point between large and small could 
be set at a definite figure. In the case 
of the closed corporation all the pro- 
posed stock should be subscribed and 
perhaps also paid in before the corpo- 
ration could begin business. Corpo- 
rations with a smaller capitalization 
would be limited to a simple stock 
structure. In such a corporation the 
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means of control by voting, by pre- 
emption, and by inspection could be 
fully preserved. Further, if B and C 
are willing to grant to A greater vot- 
ing power per share than they have in 
order to induce him to join in the 
enterprise, no reason is apparent why 
they should not do so. 

The insistence by legislators and by 
courts that a small closed corporation 
must operate exactly as a large one 
with many shareholders does has 
caused much hardship. Thus, in 
Nickolopoulos v. Sarantis” three men 
had been carrying on a successful con- 
fectionery business but wished to pro- 
cure more capital and expand. 
Nickolopoulos was willing to con- 
tribute the capital for such expansion 
to the extent of one-fourth of that 
already employed if he could protect 
his investment by a veto voting power. 
It was agreed that'his twenty-five per 
cent of the stock should have fifty 
per cent of the voting strength. But 
it was held that one share of a class 
must have equal voting power with 
another of the same class. This means 
that a small local corporation must be 
operated not for the benefit of the 
shareholders but for the vindication 
of rules of law perhaps suitable to 
the large corporations. 

So certain important restricticns on 
transfer of stock should be permissi- 
ble in the case of smal. companies 
which would not work well for the 
Standard Oil Company of New 
Jersey. 

6. The Annual Report. One other 
matter deserves consideration. We 
have seen the expansion of the powers 
of directors without adequate develop- 
ment of controls. An_ effective 
method of approaching this problem 
of control over the management 
would be that of requiring the an- 
nual statements to be set out in vastly 
greater detail. Thus, profits and 





losses and expenditures are set out 
under large, loose items and really 
give the shareholder no information 
because he cannot know what is in- 
cluded within these items and so does 
not know how the money is spent. 
It is evident that legislation in this 
respect has not been guided by a 
close study of the suggestions made 
by economists and accountants. The 
following shortcomings of large cor- 
porations have been frequently 
pointed out and some of them have 
received attention at the hands of the 
Securities and Exchange Commission. 

1. Corporations fail to disclose 
sufficient information on current 
operations. In Cornell v. Seddiger™ 
the statement showed that under the 
heading “Work in Progress” there 
was carried as an asset the amount 
expended upon a torpedo boat which 
had already been sold for $180,000 
less than it cost. A declaration of 
dividends was made based partly upon 
this as an asset. 

The Curtis Publishing Company, 
The Tarrington Company, and the 
United Shoe Machinery Company 
failed to include income statements 
(profit and loss) in their report to 
stockholders for 1937.21 

Reports on current operations are 
frequently inadequate. Thus (a) 
they ofter. fail to give sales and sales 
costs, reporting only gross profit. 
Such a report does not tell the share- 
holder which of the corporation’s 
activities are profitable and which are 
not so profitable; (b) the cost of 
sales and the operating expenses are 
often combined. The stockholder 
should be able to learn what propor- 
tion of operating expenses is charge- 
able to getting business. (c) Operat- 
ing revenues are often not segregated. 
This fails to show the source of 
profits in each activity. (d) Periodic 
depreciation is calculated by a method 
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which leaves the stockholder bewil- 
dered respecting the method of calcu- 
lating it. (e) Stockholders are en- 
titled to know the salaries paid, espe- 
cially to the higher paid executives 
above a certajn minimum per year. 


2. Failure to detail changes occur- 
ring in surplus. The items charged 
to surplus should be set out and dis- 
tinction should be made clear between 
capital surplus and earned surplus. All 
increases in surplus resulting from 
reappraisals should be explained. 


3. Failure to set forth the basis 
used for valuation of assets. 


4. Failure to indicate the basis of 
classification of assets as current or 
fixed. 


Kentucky is one of the few states 
which has never made a detailed 
study of its corporation laws nor has 
even appointed a commission to make 
recommendations thereto. While not 
a great industrial state, its interest in 
corporation orgahization is too great 
to be wholly overlooked. 
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FROM AN EXECUTIVE’S 
ACCOUNT BOOK 


Date Amount 
January 2—Advertising for 

Girl Stenographer ................ $ .50 
January 3—Violets—new steno 65 
January 6—Week’s Salary for 

Stenographer .......................: 15.00 
January 8—Roses for 

Stenographer ....................:.. 3.00 
January 11—Candy for Wife.. 75 


January 12—Lunch with 


UTNE cccecctcnsinnnrcctennes 6.25 
January 13—Week’s Salary 

for Stenographer .................. 20.00 
January 17—Picture Show 

Tickets—self and wife.......... 80 
January 18—Theater Tickets 

—self and stenographer ... 7.50 


January 19—Candy for Wife.. 75 
January 20—Lillian’s Salary .. 25.00 
January 22—Theater and 


Dinner with Lillian................ 21.75 
January 23—Fur Coat for 

TID. ceunuititinisiibiablnatamtibidenstiing 625.00 
January 24—Advertising for 

Man Stenographer ................ 50 









Testimony of the Parties in 
Divorce Actions 


EDITOR’S NOTE: This exchange of letters between Mr. 
D. E. Wooldridge of the Oldham County Bar and Mr. T. J. 
Knight, author of the article in our March issue, is published 
as an amplification of Mr. Knight’s article. 


LaGrange, Ky. 
May 1, 1940 
Hon. Thomas J. Knight, 
Commissioner, 
Jefferson Circuit Court, 
Court House, 
Louisville, Kentucky. 


Dear Mr. Knight: 


I have read with interest your re- 
cent Article in the Kentucky State Bar 
Journal, titled, “Testimony of the 
Parties in Divorce Actions,” and 
which is very exhaustive and quite 
illuminating. 

As you have stated, there appears 
to be some conflict in the decisions of 
the Court of Appeals regarding the 
competency of the parties to testify 
in divorce actions, respecting their 
property rights therein involved, and 
also respecting the claim for alimony. 

However, when we properly clas- 
sify the decisions as to the subject 
matter decided, it seems to me that the 
decisions are in complete harmony, 
and that the rule in its several parts 
as to the competency of the witnesses, 
is uniform and follows Section 606 
of the Civil Code. I have formulated 
the following classification of the sub- 
ject matter of such decisions, namely : 

1. Action for divorce only. 

. Action for divorce and alimony. 
. Action for alimony only. 

. Action for divorce, with claim 
for the settlement of some prop- 
erty rights between the parties, 
other than alimony. 


Ww bdo 


4 





It is settled in this Commonwealth 
that either or both parties now may 
testify in a divorce action. 

Alimony is usually a claim by the 
wife as incidental to her cause for 
divorce. While the claim for alimony 
may be an independent action, yet 
when alimony is asked in a divorce 
suit, it is fair and reasonable to say 
that it is purely incidental to the cause 
of divorce, and so connected with it 
as to properly be said a part of it. 


A separate action for alimony is a 
matter wholly independent to the 
grounds for divorce. It seems that the 
basis for alimony in divorce actions 
may be distinguished from its claim 
in a separate action. In the former it 
is incidental to the divorce, as pro- 
vided in Kentucky Statutes Section 
2122, and dependent upon a divorce 
being granted, while in the latter it is 
based upon a right of claim thereto, 
through equity and wholly independ- 
ent to any ground for divorce. In one 
case it owes its rights to be adjudged 
to the grounds of divorce; while in 
the other it is an independent creature 
of the law. 

With these principles in mind, it 
should be the law, and I think it is, 
that the parties are competent to testi- 
fy regarding matter of alimony, when 
same is incidental in a divorce action. 
The authority of the law to the 
parties to testify in a divorce action 
should be authority to testify to any 
matter incidental to the divorce ac- 
tion, and most certainly alimony when 
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asked in a divorce action is incidental 
to the divorce. 


While the competency of the parties 
to testify in an independent action for 
alimony is a different matter and rests 
upon an entirely different principle 
of law, the Legislature has not yet 
seen proper to make the parties com- 
petent to testify in such actions. 


Technically, different fields of 
thought and inquiry afford the bases 
for allowing alimony in divorce ac- 
tions, as compared to adjudging ali- 
mony in an independent action. 


It is clear there is no authority in 
this Commonwealth permitting party 
litigants to testify concerning any 
claim either may have against the 
other for the settlement of property 
rights not involved as a part of ali- 
mony claim. The Legislature has 
thought it best not to grant such 
authority. 


We shall now consider the leading 
cases of the Court of Appeals regard- 
ing the question under discussion. 


The Court of Appeals in the case 
of London vy. London, 211 Ky. 271; 
277 S. W. 287, seems to have decided 
these questions, and held that a party 
litigant may testify regarding the 
claim for alimony when same is inci- 
dental to the claim for divorce, but 
is not competent to testify in a sep- 
arate action for alimony. 


The case of Brown v. Brown, 219 
Ky. 787; 294 S. W. 493, follows the 
rule of London v. London, supra, and 
there is no conflict between the cases. 
In the Brown case the wife sued for 
a divorce and alimony. She was de- 
nied a divorce for the reason that she 
had been divorced previously, but the 
court held her to be competent to 
testify as to her claim for alimony, 
saying : 


“This is none the less an Action for 
divorce, although the defendant 





during the progress of the action 
showed that the plaintiff was not 
entitled to a divorce.” 


The case of Gowdy v. Gowdy, 230 
Ky. 545; 20 S. W. (2d) 170, fully 
supports the rule of this Common- 
wealth as to the competency of party 
litigants in divorce actions. In this 
case by the wife suing for divorce, 
sought to settle property rights of the 
parties, and to collect a debt which she 
claimed her husband owed her. Col- 
lection of the loan was not a pertain- 
ing to the divorce, or alimony inci- 
dent to the divorce, and the Court in 
following the long established rule 
held that her evidence in regard to 
the loan to be incompetent. 


The last case upon the subject in 
Singer v. Singer, 252 Ky. 707; 68 
S. W. (2d) 34, decided in 1934, which 
to my way of thinking fully supports 
the rule herein stated. 

This was in action by the wife for 
divorce and for a settlement of their 
property rights, there having been 
executed a certain deed and a lease of 
real property, and the parties them- 
selves having incurred obligations be- 
tween themselves respecting the prop- 
erty, all of which came from her 
father. She also asked for temporary 
support of herself and child. 

The Court in following what I think 


is the rule in this Commonwealth, 
said: 


“The first question in this case is 
as to the competency of the husband 
and wife to testify against the 
other on these property matters.” 


The Court held that the parties 
were not competent to testify on the 
property matters. 

It seems to me that the Court has 
consistently held to be competent the 
testimony of the parties upon all mat- 
ter in classifications 1 and 2, given 
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above ; and held to be incompetent the 
testimony of the parties in classifica- 
tion No. 3, and all testimony of the 
parties to be incompetent in matters 
of property rights, other than the 
claim for alimony. 

There may have crept into some of 
the decisions what appears to be 
some minor confusion upon the sub- 
ject, but this confusion may be due 
largely to our constrained reading of 
the. opinions, rather than to the 
thought expressed, and when we look 
to the “Meat of the Case,” the appar- 
ent conflict in the cases vanishes. 

Assuring you of my appreciation 
always of meeting you, and with the 
kindness of personal regards and best 
wishes, I am, 

Yours very truly, 
D. E. Woorpripce, 
Attorney 

+ 

Louisville, Ky. 

May 6, 1940 
Hon. D. E. Wooldridge, Atty.; 
LaGrange, Kentucky. 


Dear Mr. Wooldridge: 


Your letter of May 2nd, of which 
you sent a copy to the Editor of the 
State Bar Journal, received, and after 
carefully reading your letter, I can- 
not see where there is any substantial 
conflict in our views, but rather that 
we approach the subject from a some- 
what different angle, and you make a 
somewhat different analysis and clas- 
sification of some of the cases which I 
cited in my original article. As I see 
it, the points you make in your letter 
are well summarized in the following 
paragraph in which you say: 


“It seems to me the Court has con- 
sistently held to be competent the 
testimony of the parties upon all 
matters in classification No. 1 (ac- 
tions for divorce only) and No. 2 


(action for divorce and alimony), 
given above; and held to be incom- 
petent the testimony of the parties 
in classification No. 3 (actions for 
alimony only), and all testimony of 
the parties to be incompetent in 
matters of property rights, other 
than the claim for alimony.” 

I have no quarrel with these conclu- 
sions, and while my article called 
attention to some apparent conflicts in 
various opinions of the Court of Ap- 
peals, the burden of my article was 
that the Court seemed to err when it 
held, after the sweeping 1930 amend- 
ment to Section 606, that the parties 
were still confined to testimony on the 
ground for divorce and could not 
testify as to property rights. At the 
time my article was prepared, which 
was last fall, before the Legislative 
session, the question was a live one in 
Jefferson County and I advocated that 
Section 606 be further amended so 
that both parties could testify on all 
matters pertaining to the divorce. 
This, the Legislature did by passing 
House Bill No. 34 which provides in 
part “that in an action for absolute 
divorce or divorce from bed and 
board, either or both of them may 
testify concerning any matter involved 
in the action, including questions of 
property.” 

So that with the passage of this 
amendment, which goes into effect 
June 14, 1940, the whole question be- 
comes an academic one and regard- 
less of past decisions, there seems ‘no 
doubt that after that date, the parties 
can testify concerning any matter in- 
volved in the action including property 
rights. 

Thanking you for your letter and 
your interest in my article, and with 
kindest personal regards, I am 

Very truly yours, 
Tuos, J. Knicurt. 

















Documents of Title in 
Ancient Rome 


By McCUNE GILL 
St. Louis 


EDITOR’S NOTE: Mr. Gill is Vice-President of the Title 
Insurance Corporation of St. Louis, Missouri. 


Paul F. Girard, professor of law in 
the University of Paris, compiled, in 
1913, a volume of copies of authentic 
originals of ancient Roman deeds, 
mortgages and wills, now found in 
European museums. These docu- 
ments, some written on parchment 
and others on wooden tablets coated 
with wax, are of interest to the title 
men of the present day, to show the 
origin of our forms of conveyancing 
and of the words and phrases we use 
in our daily work. 

Roman Deed A. D. 150. This deed 
conveys part of a house in Greater 
Alburnus, a town in Southern Italy. 
It will be seen to contain all of the 
elements of a modern deed, although 
not in our order. It includes an ap- 
purtenance clause and a provision as 
to taxes. This deed is not acknowl- 
edged because it was prepared by the 
notary and kept by him as is still 
done in Civil Law countries. It is 
however signed by the grantor and 
by five witnesses. Notice that Roman 
deeds were dated in terms of a con- 
sulship (a civil office), and not ac- 
cording to the reigns of the military 
emperors. This one was executed 
during the reign of the Emperor An- 
toninus Pius. 

“Andria Batavis has bought and 
accepted delivery (mancipation) of 
the half part of a house, the right part 
on the front, which is in Alburnus the 
Greater in the County of Piruster be- 
tween the bounding owners (inter ad 


fines) Plato Acceptianus and Ingenus 
Callistus, for three hundred denarii, 
of Veturius Valens, with its fences, 
walls and windows, to have and to 
hold lawfully (habere recte licere). 
The price of three hundred (CCC) 
denarii Veturius Valens said he ac- 
cepted and receipted for. And it is 
agreed between them that Veturius 
Valens shall pay the taxes (tributa) 
up to the next assessment (recensus). 
Executed on the day before the nones 
of May in the consulship of Quintil- 
lus and Priscus.” 


In order that we may see just what 
a Roman deed looked like, it may be 
of interest to set this one out in full. 


ANDRIA BATAVIS EMIT MANCIPIOQVE 
ACCEPIT DOMVS PARTEM DIMIDIAM IN- 
TERANTIBVS PARTEM DEXTRAM QVE EST 
ALBVRNO MAIORI VICO PIRVSTARVM IN- 
TER AD FINES PLATONEM ACCEPTIANVM 
ET INGENVM CALLISTVM DENARIIS 
TRECENTIS DE VETVRIO VALENTI CVM 
SVIS SAEPIBVS CLAVSTRIS ET FINESTRIS 
HABERE RECTE LICERE PRETIVM DENA- 
RIOS CCC VETVRIVS VALENS ACCEPISSE 
ET ABERE SE DIXIT CONVENTOQVE INTER 
EOS VTI VETVRIVS VALENS PRO EA DOMO 
TRIBVTA VSQVE AD RECENSVM DEPENDAT 
ACTUM PRID NONAS MAIAS QVINTILLO 
ET PRISCO COS. 


Deed of Gift A. D. 200. By this 
deed a Roman lady donates a religious 
school, on the famous Appian Way, 
to college trustees, for a nominal con- 
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sideration, but adds a very modern 
looking reversionary clause, even 
though it was written in the reign of 
Septimius Severus. 

“The property (locum) which is on 
the Appian Way between mile stones 
Two and Three (inter miliarum II et 
III), from Rome on the right side, 
where there is built a school con- 
secrated to the god Silvanus (scholo 
consecrata Silvano), the priests, cura- 
tor and commoners of the college have 
accepted from Julia Monime, for one 
sestertius nummus. To make sacri- 
fices, and to banquet shall be per- 
mitted but if anything shall be done 
other than that which pertains to a 
college of Silvanus (quod ad colleg- 
ium pertinet Silvani), this sacred 
place shall be restored to her without 
controversy (sine controversia).” 


Note and Mortgage, A. D. 61. This 
interesting document written on wax 
covered wooden tablets was discov- 
ered in a wall safe in the home of a 
lady named Dicidia Margaret in -the 
City of Pompeii. It is dated eighteen 
years before the destruction of the 
city by Vesuvius. The mortgagor was 
another lady named Poppea Prisci. 
Her given name is that of the queen 
of the Emperor Nero (just as we 
now name girls Elizabeth or Marie 
Louise). This queen, you will remem- 
ber, is one of the principal characters 
in the stage and screen play “The 
Sign of the Cross.” It will be observed 
from this mortgage that foreclosure 
by the exercise of a power of sale 
was even then in vogue, and that such 
sales, like ours, were for cash at the 
court house door, with the right to 
collect any deficiency from the mort- 
gagor. We have all no doubt seen 
photographs of the unearthed Forum 
of Pompeii showing the columns and 
steps of this court house. 


(Note): “Sesterces fourteen hun- 


dred fifty (HSN MLD) in fine silver 


lawfully to be given is stipulated to 
Dicidia Margaret by Poppea Prisci. 
Done at Pompeii in the eighth year of 
the consulship of Lucius Junius and 
Publius Rusone.” 


(Mortgage) “The boys (slaves) 
Simplex and Petrinus, Dicidia Mar- 
garet has bought for 1450 sesterces 
and has accepted delivery from Pop- 
pea Prisci, by authority of her guar- 
dian Decimus Caprasius. If all of this 
money to me or my heirs by the 
kalends (whence comes our ‘calen- 
dar’) of November shall not be paid, 
to me or my heirs it shall be per- 
mitted on the ides of December, for 
cash money (pecunia praesenti) at 
Pompeii in the open forum publicly 
to sell. If more than the debt shall 
come from the sale, the surplus (id 
quod superfluum erit) is to be re- 
turned to you or your heirs. If any 
less shall come from the sale, com- 
pensation for the reduced value of the 
investment shall be owed (debebentur, 
from which comes our ‘debenture’), 
to me or my heirs for the deficiency.” 


Receipt A. D. 27. This receipt for 
an advancement on the proceeds of a 
future auction is of interest because 
of its date (during the life of Christ). 
We may also notice that the agent did 
not forget to deduct his commission 
(as is still the custom with agents). 
The word “done” (actum) shows the 
origin of the Civil Law “act of sale.” 


“Sesterces MCCC which will come 
from an auction on the ides of Decem- 
ber (Dec. 13th), less the commission 
(mercede minus), Marcus Alleius 
Carpus acknowledges to have received 
in cash from Lucius Caecilius Jucun- 
dus. Done at Pompeii on the fifth 
day before the kalends of December 
(Nov. 27th), in the consulship of 
Lucius Calpurnius and Marcus Leci- 
nius.” 


Certified Copy of Will, A. D. 189. 


We can see from this instrument that 
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Probate Judges were issuing certified 
copies of wills as early as the second 
century, and that devisees paid estate 
taxes even then. The testator was evi- 
dently an officer in the navy of Mar- 
cus Aurelius which had its base at 
Misenum (near Naples), and had 
spent his declining years near the 
City of Arsinoe in Egypt which was 
then a Roman province. He had the 
habit of modern testators in creating 
shifting interests. 

“Gaius Longinus Castor, a veteran 
honorably discharged from the Prae- 
torian Fleet at Misenum, has made 
this will (testamentum fecit). Mar- 
cella and Cleopatra shall be devisees 
in equal parts of my estate (heres 
esto ex aequa parte mei heredem). 
All others shall be disinherited. If 
however death is suffered by Marcella 
aforesaid then I wish her part of the 
estate to go to Sarapio and Socrates 
and Longus. Similarly I wish (simili- 
ter volo) Cleopatra’s part to go to 
Nilus. This will is made in the County 
of Caranis in the district of Arsinoe 
on the 15th day before the kalends 
of November in the 10th year of the 
reign of Caesar Marcus Aurelius. 
Opened and probated (opertum et 
recognitum) in the City of Arsinoe in 
the royal court (in foro augusti) in 
the office for taxing estates and privi- 
leges. Gaius Lucius Giminianus, 
Roman Judge, has made the fore- 
going copy, and it is in accordance 
with the original will (et est con- 
cordans authentico testamento).” 


Will with Proof of Witnesses, A. D. 
474. This will, probated at Ravenna, 
in Northern Italy, in the latter days of 
the Roman empire, is of interest to 
show where we got our method of 
proving wills when some of the wit- 
nesses cannot be found. 

(Petition.) “Pascasia, honorable 
lady, said: I offer the testamentary 
writing (Offero cartam testamenti) 





which Constantius, my husband, made. 
I ask that you order it be received. 

(Will.) Flavius Constantius, a pub- 
lic dyer, of sound mind, recogniz- 
ing the certainty of death (sana mente 
cogitans condiciones humanas), in 
this writing has made his will. Pas- 
casia my wife shall be my devisee 
(Pascasia jugalis meo heres mihi 
esto). 

(Proof.) Bonafacius said: In this 
will I joined, I acknowledge my seal 
and signature (agnosco signaculum et 
superscriptionem). Heraclius said I 
joined, I acknowledge my seal and 
signature. Probacius said, In this I 
voluntarily joined, I acknowledge my 
seal and signature. Bonafacius, Hera- 
clius and Probacius said, Simplex who 
is dead, Expururius, Pamonius and 
Georgius, who are absent, were joined 
with us in (witnessing) this will, their 
seals and signatures we recognize.” 

Report of Court Decision, A. D. 
207. In concluding this list of Roman 
documents of title, let us set forth a 
report of a brief but complete court 
decision based on the statute of limi- 
tation which was then as now a period 
of ten years. Jurisdiction is carefully 
established by reciting fhe appearance 
of the parties. 

“Before Sabatianus Aquila the Pre- 
fect; Among those called are Sabinus 
and Maximus Dionysius and they ap- 
pear. After discussion Aquila said: 
What do you answer as to the time of 
possession whith, they say, is fourteen 
years after the purchase, and of your 
silence during that time? Asclepias 
the attorney said, It was so. (Ascle- 
pias rhetor dixit, Fuit.) Aquila then 
said: If adverse possession (alio pos- 
sessio) exists, coupled with silence 
on the part of him who is thought to 
own the property, and is not contra- 
dicted for more than ten years (nec 
contradicente plus decem annis), the 
property shall belong (habere firmi- 
tatem) to those who are in possession 
(eos qui possederint).” 
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THE POLE CAT BLUES 
By J. A. Logan, 
Of the Warren County Bar 


A convention took place for the Ani- 
mal tribe 

Deep in a Cave where the Whang- 
doodles hide 

The Squizzicum Squeezers 
Wunks were there 

The Little Ground Squirrel and the 
Grizzly Bear 

And all other animals found in the 
zoo 

And many you never have heard of 
too 

And many that no one has ever seen 

And never have thought of except in 
a dream. 


and 


Old Bre’r Rabbit, was given the mace 

With it to keep each one in his place 

The Lion as King of the Beasts took 
his throne 

As all of the others looked on‘with a 
groan 

A modest young skunk then walked 
up the aisle 

Wearing a soft and a most pleasing 
smile 

When great pan de mo ni um seized 
on the crowd 

With unearthly screeches and voices 
loud. 


The Squizzicum Squeezers all swal- 
lowed themselves 

The Boojum let loose with his most 
ghostly yells 

And Old Bre’r Rabbit took a leap in 
the dark 

And Old Bre’r Fox said, “This is a 
lark” 

Old Daddy coon shook the rings 
from his tail 

And the Goblins screamed out an un- 
earthly wail 

And the Big Black Bull bawled, “I 
see red.” 


And the Big Bad Wolf crawled un- 
der the bed 

The Little Ground Squirrel drew up 
in a knot 

And the Three Little Pigs jumped 
into the pot 

The Old Moo Cow jumped over the 
moon 

And lit on the back of the Big Bab- 
boon 

The Banshee screamed out loud and 
shrill 

And the Billy Goat swallowed a head- 
ache pill— 

The Walrus yelled out, “Let us make 
for the sea” 

And the fat Seal cried “Are you tell- 
ing me?” 


And the Old Thomas Cat played a 
tune on his fiddle 

And the big Joint Snake came in two 
in the middle 

The Whangdoodle mourned for its 
own first born 

The monkey leaped up on the Buf- 
falo’s horn 

And the Lion roared out, “What 
have we here?” 

And tears came into the eyes of the 
Deer. 

The Wampus Cat hoisted his tail in 
the air 

Right in the face of the Grizzly Bear 

The ’Possum keeled over as though 
he were dead 

And the Buffalo bellowed, “’Nough 
has been said.” 

Before Mary’s Lamb gave a shake of 
its tail 

The animals left not leaving a trail 

Except the bold King of Beasts on 
his throne 

And he shivered and shook being left 
all alone 

With the terrible skunk, still wearing 
his smile 

Modestly standing alone in the aisle. 

The Skunk looked up at the Chair- 
man, so bold, 
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And said, “Pray why am I received 
so cold? 

I hope that I have offended none 

I only came in here just for fun.” 

The Lion looked over his glasses and 
said, 

“My Lady, it is by my nose I am led 

To solemnly state in my humblest 
way 

Exactly what caused this confusion, 


I say 

Is not anything you have done here 
today 

That caused us the least bit of harm 
anyway 

But only the thing you could do if 
you choose 


That gives us alarm and the Pole Cat 
Blues. 


SMILES EXTRACTED FROM 
RELIEF CLIENTS’ LETTERS 


The following are excerpts gath- 
ered from letters from relief clients 
received by various governmental re- 
lief agencies. 


My husband has worked about in 
shifts two months, and now he has 
left me, and I ain’t had no pay since 
he has gone nor before either. 


Please send me my elopement and 
I have four months old baby and he 
is my only support and I kneed all i 
get every day to by food and keep us 
in close. 


I am a poor woman and all I have 
is gone. 


Both sides of my parents is very 
poor, and I can’t expect anything 
from them as my mother has been in 
bed for one year with the same doc- 
tor and she won’t take another. 


Please send me a letter and tell me 
if my husband made application for 
a wife and child. 





Do I get more than I am getting? 


I have already wrote the president 
and if I dont hear from you I will 
write Uncle Sam about both of you. 


This is my 8th child, what are you 
going to do about it. 


I ain’t getting sick pay. I got six 
children can you tell me why it is. 


Mrs. —— has no clothing for a 
year and she has been visited by the 
clergy regularly. 


I am glad to say that my husband 
who is been missing is deceased. 


Sir, I am forwarding my marriage 
cirtificate and two children, one of 
them is a mistake. 


I am writing to say that my baby 
was born two years old. When do 
I get my money. 


I am very annoyed to find out that 
you have branded my oldest child il- 
literate. It is a dirty shame, and a 
lie, as I married his father a week 
before he was born. 


Youn changed my little girl to a 
boy. Will that make any difference. 


In accordance with your instruc- 
tion I have given birth to twins in the 
enclosed envelope. 


I’ have two children and my hus- 
band cannot supply enough milk for 
them. 


How do you cook these here grape 
fruits, we biled ’em, an fried ’em, an 
stewed ’em, an they ain’t fitten to eat 
no way I cooked ’em. 


This was testified to in a Kentucky 
Circuit Court. “My wife and I have 
been living together thirty-five years 
‘harmonically.’ ” 
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ITEMS WORTHWHILE AND 
OUT OF THE ORDINARY 


The Grant County, Indiana, Bar 
Association will share in the estate of 
William H. Trook. Mr. Trook was a 
member of the association and his 
will in referring to his feilow attor- 
neys said “they are all good fellows” 
and gave them $100 to “eat and be 
merry.” 

Evelyne and Eleanore Winters are 
twins gifted with more than a fair 
share of feminine pulchritude. They 
are students in the University of 
Washington Law School and when 
their education is completed expect to 
hang out their shingle reading “Win- 
ters and Winters, legal counsel.” 


The Statute Revision Commission 
is seeking to remove from our statutes 
that “thing or what-you-may-call-it” 
and/or when they do the Bar will 
call them blessed. 


It doesn’t take money to get mar- 
ried, authority Judge Ester Hopkins 
of the Bell County Court. The Judge 
married a couple and after the cere- 
mony the bridegroom informed him 
that no money was to be had but vol- 
unteered to bring him “four dozen 
eggs next Saturday and four dozen 
more the following Saturday.” 


Judge Harry S. McDevitt of Phila- 
delphia has twenty-four placards in 
prominent places in his offices. Each 
is in a different language but trans- 
lated they all read “No Smoking.” 


When H. Appleton Federa was ap- 
pointed an assistant to the Attorney 
General of Kentucky his friends at 
once began to address him as “Gen- 
eral.” It then occurred to these friends 
that a “general” should have some 
sort of weapon, - they therefore 
“chipped” and purchased an anti-air 
craft gun and presented it to the 
“general.” The weapon is decidedly 


miniature but nevertheless the “gen- 
eral” is now armed. 

Effective October Ist applicants for 
admittance to the Bar of Kentucky 
must have two years’ college credit in 
addition to the two years’ law school 
training required at present. The 
Court of Appeals has made the ruling 
final. 

The first attorneys at law to qualify 
to practice in the Woodford Court 
were: Humphrey Marshall, James 
Hughes, William Murray, Isaac Dar- 
neal, Richard F. Anderson, James 

wyman, and Nathaniel Richardson. 
James Hughes was the first County 
Attorney. 

Eight Attorneys were suspended 
from practice by the Court of Ap- 
peals, March 20th, for failure to pay 
their Bar Association dues. 

Judge Gus Thomas of the Court of 
Appeals says he has no intention of 
retiring. That it is his ambition to 
serve on the Court longer than anyone 
else. The Judge lacks only one year 
of realizing this ambition. 

The Fayette Junior Bar Association 
is debating the advisability of estab- 
lishing a legal aid service in Lexing- 
ton which would exist for the purpose 
of furnishing legal advice to persons 
unable to pay for it. 


A farmer went into a_ certain 
County Judge’s office and said to the 
judge: “I wish you would call the 
produce house and tell them I have 
those chickens.” 

The judge said, “There is the tele- 
phone, you tell them.” 

“But I don’t know how to use that 
phone.” 

“Just lift it up and when central 
answers tell her what you want.” 

The farmer lifted up the phone and 
central answered with the usual 
“Number please” to which the farm- 
er’s immediate reply was “Six hens 
and a rooster.” 
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Mr. A. J. Oliver is the new city 
attorney of Scottsville. 


Mr. Eugene E. Siler of the Wil- 
liamsburg Bar has announced himself 
as a candidate for the Republican 
nomination for Court of Appeals 
Judge from the Seventh District. 


Mr. William Page Donan formerly 
of Morganfield will practice at Green- 
ville. He will be associated with the 
Hon. Newton Belcher. 


Hon. John B. Rodes was the 
speaker at the annual Bowling Green 
High School alumni banquet May 
15th. 


Hon. Max B. Harlin, Sr., spoke on 
“Duties of a Bar Association” at the 
regular meeting of the Bowling Green 
Bar Association, May 13th. 


Mr. T. C. Carroll of the Shepherds- 
ville Bar has been appointed a mem- 
ber of the State Fair Board by Gov. 
Johnson. 


Attorney Howard C. Hadden is the 
new Master Commissioner of the 
Montgomery Circuit Court. 


Hon. W. M. Gardner of the West 
Liberty Bar was on May 22nd ap- 
pointed Commonwealth’s Attorney for 
the 37th District. He succeeds Mr. 
Henry C. Rose, deceased. 


County Attorney Odie Duncan of 
Henderson was the speaker at a ban- 
quet session of the annual State T. 
P. A. Convention, May 17th, in Hen- 


derson. 


Judge James W. Cammack of the 
Court of Appeals delivered the com- 
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mencement address to the graduating 
class of University High School in 
Lexington, May 24th. 


Attorney R. R. Dalton of the Jef- 
ferson County Bar was the guest 
speaker before the Kiwanis Club of 
Monticello, April 5th. 


Mr. Harry B. Mackoy of the Ken- 
ton County Bar has been reappointed 
for a four-year term a member of 
the Kentucky Statutes Commission. 


The following applicants were ad- 
mitted to the Bar by the Court of 
Appeals March Ist. They took the 
December Bar examination. Arthur 
T. Bryson, Jr., Oval D. Damron, R. 
M. Stephenson, Ashland; J. W. Jor- 
dan, Barbourville; Dan S. Arnold, 
Bardstown ; Charles M. Cox, Carlisle ; 
Henry B. Schott, Cave City; Harold 
V. Carey, Cold Springs; Herschel B. 
Jones, Columbia; James C. Ware, 
Covington; Robert E. Puryear, Dan- 
ville; H. M. Downard and Howard 
M. Harton, Fort Thomas; John David 
Driskill, Frankfort; Bob H. Smith, 
Glasgow ; James H. Gibson, Hardins- 
burg; James P. Duke, Hindman; M. 
G. Alley, W. J. Qualls, Claude 
Asbury, Lloyd E. Rogers, Charles W. 
Runyan, and Paul Slaton, Lexington ; 
W. K. Amos, M. W. Borowitz, Lee F. 
srinkley, Thomas W. Bullit, John D. 
Chilton, Charles K. Clark, M. W. 
Clark, Charles G. Cole, Jr., Marshall 
R. Davenport, Alice T. Flaherty, 
Eugene Fryman, Jerome C. Hancock, 
Cornelius Geleynse, Arnold Lynch, 
Samuel T. Purdy, Robert Piatt, 
Joseph T. Redmon, William Quarles, 
Frank C. Rapp, Woodrow Wilson 
Taylor, all of Louisville. 
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Fredora P. Lay, London; George 
M. Moore, McKee; H. H. Ewing, 
Morgan; William P. Donan, Morgan- 
field; Evan K. Harrod, New Castle; 
Frederick Flickinger, Newport. Louris 
D. May, Pikeville; C. R. Baker, 
Princeton; Wallace M. Bailey, Pine- 
ville; Fred G. Francis, Prestonsburg ; 
Thomas H. Amshoff, Shively; P. H. 
Handel; Pierce F. Long, Silver 
Grove; Lester L. Parrott, Tedders, 
and Herschel M. Sutton, Woodbine. 


Mr. S. T. Fruit is the new Presi- 
dent of the Hopkinsville Bar Asso- 
ciation. Other new officers are S. Pet- 
tus White, vice-president and Seldon 
Y. Trimble IV, secretary. 


Mr. Franklin W. Stevenson of the 
Winchester Bar was the principal 
speaker before the Winchester 
Kiwanis Club at its meeting March 
6th. 


Mr. Frank D. Berry is the new City 
Attorney of Madisonville. 


Judge Richard C. Stoll of the Lex- 
ington Bar was the principal speaker 
at the annual law banquet and dance 
for students and alumni of the Uni- 
— of Kentucky law school May 
3rd. 


Hon. Osso W. Stanley, Commis- 
sioner of the Court of Appeals, was 
the principal speaker at a meeting of 
the Winchester Rotary Club May 9th. 


Judge Charles T. Corn of Harrods- 
burg was the guest speaker at the 
meeting of the Danville Lions Club 
May 13th. 


Attorney C. C. Wilson of the Glas- 
gow Bar has been named as legal 
counsel for the Kentucky Municipal 
League. 

Attorney W. R. Boggess has opened 
an office in Owensboro for the general 
law practice. 


The Kenton County Bar Associ- 
ation gave a dinner May 24th in honor 


of all its members who had been en- 
gaged in the practice for thirty-five 
years or more. 

Mr. John E. Tarrant has withdrawn 
from the firm of Bruce & Bullitt of 
Louisville. Mr. Tarrant, Squire R. 
Ogden, T. M. Galphin, Jr. D. L. 
Street and J. Macauley L. Smith have 
announced the formation of the firm 
of Ogden, Galphin, Tarrant & Street 
to succeed the firm of Gordon, Lau- 
rent, Ogden & Galphin. The new firm 
has offices at 614 Marion E. Taylor 
Building. 

Mr. Henry James Scott of the Pike- 
ville Bar was married May 7th at 
Pikeville to Miss Ora Elizabeth Book- 
out. 


Mr. Robert McNeal Vaughan of the 
Glasgow Bar was married April 20th 
at Frankfort to Miss Emily Settle. 
Mr. Vaughan is now employed in 
Washington, D. C. 


Attorney George M. Smith has es- 
tablished a new law office in the Viv 
Theatre building in Corbin. 


Attorney Astor Hogg of the Whites- 
burg Bar is seeking the Democratic 
nomination for Congress from the 7th 
District. 


Hon. H. Clay Kaufman of Lan- 
caster was a special judge of the Har- 
lan Circuit Court in April. 


Hon. B. N. Gordon of Madisonville 
served as special judge of the Ohio 
Circuit Court in April. 

Hon. Roy Shelbourne of Paducah 
has been appointed a member of the 
State Board of Bar Examiners to suc- 
ceed Hon. J. D. Mocquot, deceased. 


Hon. Arch Moore of Morgantown 
was a special judge in the Muhlen- 
berg Circuit Court in April. 


Hon. H. H. Tye of Williamsburg 
was a guest speaker before the Dade 
County (Florida) Bar Association at 
its meeting in Miami April 2nd. 
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Hon. John W. Caudill, formerly Cir- 
cuit Judge of Floyd County, was killed 
in an automobile accident April 11th. 


Hon. Kit Carson Elswick of Louisa 
was a special judge of the Boyd Cir- 
cuit Court in April. 


Mr. Ervin Turner of the Jackson 
Bar is now located at Frankfort as 
attorney for the Federal Housing Ad- 
ministration for Kentucky. 


Hon. Joe D. Harkins of the Pres- 
tonsburg Bar was a special judge of 
the Perry Circuit Court in March. 


Mr. Herschel M. Sutton has opened 
an office for the general practice in 
the First National Bank Building at 
Corbin. 


Bob H. Smith, Glasgow, has entered 
the office of his father, E. H. Smith 
for the general practice. 


Hon. J. Wood Vance is the new 
President of the Glasgow Bar Asso- 
ciation. Other new officers are Paul 
Greer and J. R. White, Vice-Presi- 
dents; Philip H. Wilson, Secretary, 
and Brents Dickinson, Jr., Treasurer. 


Attorney Thomas F. Schnorr has 
resigned as County Attorney of Camp- 
bell County and Mr. Stanley C. Moe- 
bus has been appointed to fill the 
vacancy. 

Miss Georgia Mae Nelson has 
opened offices at 322 Citizens Savings 
Bank Building, Paducah. Miss Nel- 
son is the only woman lawyer in Padu- 
cah. 


Mr. Walter B. Smith of the Pine- 
ville Bar is seeking the Republican 
nomination for U. S. Senator. 


Attorney G. A. Famularo has 
opened an office in Mt. Olivet for the 
general practice. Mr. Famularo for- 
merly was of New York and Louis- 
ville. 


Hon. Mont Walker of the Ashland 
Bar was special judge of the Carter 
Circuit Court in March. 


Judge Harvey L. Parker, Jr. of 
Ashland addressed the Y. M. C. A. 
Citizenship class on “How to Become 
a Responsible Citizen,” March 14th. 


The Kenton County Bar Association 
held its regular meeting March 18th, 
at which Hon. William Thorndyke of 
the Cincinnati Bar was the principal 
speaker. 


Hon. Noah J. Geveden has been 
elected the new city attorney of Wick- 
liffe by the city council. 


Attorney John Blackburn of Padu- 
cah has been named as delinquent in- 
surance collector for the city of Padu- 
cah. 


At the conclusion of the March 
term of the Lawrence Circuit Court 
the Lawrence County Bar Association 
presented Judge Watt M. Prichard 
with a handsome leather portfolio. 


Attorney Chas. R. Hand has an- 
nounced the opening of an office for 
the general practice at Marion. 


The University of Michigan law 
library needs Vol. 1 No. 3, June 1937, 
issue of the Bar Journal to complete 
its files. The issue has been exhausted. 
Anyone who has this copy, and who 
does not keep files of the Journal, will 
confer a favor on the Michigan Uni- 
versity by mailing it to Miss Rebecca 
Wilson, Law Library, Ann Arbor, 
Michigan. 


Mrs. Anna H. Settle of the Jeffer- 
son County Bar has commenced her 
tenth consecutive term as President of 
the Consumers League of Kentucky. 


Attorneys Otto C. Martin, M. L. 
Heavrin and Frank Logan of the 
Hartford Bar have moved their. offices 
to the Hartford Deposit Bank Build- 
ing where they occupy the entire sec- 
ond floor. 


Attorney C. L. Miller of Louisa has 
moved his office to the R. C. McClure 
building on Lock Avenue in Louisa. 
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Mr. S. D. Hodge is the new City 
Attorney of Princeton. 

“Civic Responsibility in Eradicating 
Crime Among Youths” was the sub- 
ject used by Judge Joseph P. Good- 
enough at a meeting of the East End 
Civic Association in Covington March 
8th. 

Attorney Fred Clements of the 
Owensboro Bar has moved his office 
to 215 W. Second Street in Owens- 
boro. The firm name will remain 
Clements and Clements. 


Attorney Horace E. Tabb has 
opened his law office in the Union 
Bank Building in Elizabethtown. Mr. 
Tabb is a recent graduate of the Uni- 
versity of Michigan. 

Attorney James A. Vinson of Eddy- 
ville was the guest speaker before the 
Lions Club at Eddyville March 25th. 


The Pike County Bar gave a ban- 
quet to honor Judge Mac Swinford at 
Pikeville March 25th. 


Hon. Joe Hobson of Prestonsburg 
served as special judge of the Johnson 
Circuit Court in March. 


Hon. E. C. Wooten of Hazard was 
special judge of the Breathitt Circuit 
Court in March. 


Mr. Lawrence Turner expects to 
open a law office at Cadiz after his 
graduation from the University of 
Kentucky Law School this month. 


Hon. Joe Tackett of Prestonsburg 
served as special judge in the Ma- 
goffin Circuit Court in April. 


The law office of J. Walter Har- 
desty at Lebanon was broken into 
April 30th. Mr. Hardesty said he 
could miss nothing and wonders what 
they thought they would find. 


Hon. Carroll W. Morrow of the 
Madisonville Bar delivered the com- 
mencement address to the Norton- 
ville High School graduating class 
May 17. 





Mr. Charles G. Franklin of the 
Madisonville Bar has resigned as City 
Attorney of Madisonville in order to 
accept an appointment as a member of 
the State Workmen’s Compensation 
Board. 


Judge Roger L. Neff, Jr. of the 
Campbell Circuit Court postponed the 
calling of his motion docket from 
Saturday May 4th to Monday May 
6th, and thus was the crowd at the 
Kentucky Derby’s 66th renewal slight- 
ly increased. 


County Attorney W. H. Wyman of 
Mayfield spent a part of the month of 
May vacationing in Texas. 


Mr. Albert W. Holland has been 
admitted to the Lexington Bar and 
expects to practice in Lexington. Mr. 
Holland is a Schinocock Indian and is 
believed to be the first Indian ever to 
be admitted to the Fayette Bar. 


Judge C. D. Newell of Maysville 
was presented a medal by members of 
the Knights of Pythias Lodge at Mays- 
ville March 27th in recognition of his 
having completed fifty years as a 
member of the lodge. 


Hon. J. Wood Vance of the Glas- 
gow Bar delivered the commence- 
ment address te the Tompkinsville 
High School May 16th. 


Attorney John B. Blackburn who 
has been practicing at Pineville is now 
associated with his father, W. A. 
Blackburn, in the practice at Paducah. 


Mr. Howard McCartney of the 
Flemingsburg Bar is the new City At- 
torney at Flemingsburg. 


Attorney John S. Cline has opened 
an office for the general practice at 
Pikeville. 

The law partnership of Barrickman 
& Kaltenbacher at Shelbyville has 
been dissolved by mutual agreement. 
Judge Kaltenbacher will retain the 
present offices. Mr. Barrickman has 
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taken offices in the Bank of Shelby- 
ville Building. 

Hon. Ollie Bowen is the newly 
elected City Attorney of Lawrence- 
burg. 


Mr. Roy Wilhoit of the Vanceburg 
Bar was the principal speaker before 
the Better Citizenship Class of the 
Y. M. C. A. at Russell, April 5th. 


Attorney J. W. Jones of Lexington 
was married April 20th to Miss Clara 
Marie Vize of Frankfort at Frank- 
fort. 


Attorney Jay W. Harlan was elected 
Secretary-Treasurer of the Danville 
Chamber of Commerce in March for 
the 21st consecutive time. 


Attorney Eugene Hardwick of Win- 
chester has accepted a position in the 
legal department of an Akron, Ohio, 
rubber company. He has assumed his 
duties there. 


The Carter County Bar Association 
has changed the time of holding its 
meetings from the first Monday in 
each month to the evening of the sec- 
ond Monday in each month. 


Attorney W. T. Baldwin of the 
Paris Bar was married April 13th to 
Miss Margaret Ebenette Bohn of 
Paris. 

Hon. A. F. Childress of the Pike- 
ville Bar served as special judge of 
the Harlan Circuit Court in March. 


Hon. John Jennings Greenleaf of 
the Richmond Bar has been appointed 
by Governor Johnson a member of 
the Kentucky Public Service Commis- 
sion. He succeeds Hon. J. C. W. 
Beckham, deceased. 


Mr. James Hunt of the Henderson 
Bar has been appointed acting City 
Judge of Henderson. 

Hon. Ben Kessinger of Lexington 
has been appointed Assistant District 
Attorney for the Eastern District. 


Hon. James Garnett has resigned as 
Assistant U. S. District Attorney for 
the Western District. Mr. Garnett 
will return to private practice. The 
resignation was effective April 1. 


Attorney Charles J. Walker, who 
has been associated with Judge B. J. 
Bethurum in the practice at Somerset, 
has entered the practice with his 
father, L. L. Walker, at Lancaster. 


Hon. C. C. Duncan of Monticello 
was special judge in the Cumberland 
Circuit Court in March. 


Mr. Herschell B. Jones who was 
among the young lawyers recently 
granted license expects to open an 
office at Columbia. 


Attorney Henry B. Scott of Cave 
City is the new City Attorney at Cave 
City. 

Hon. Guy L. Dickinson of Barbour- 
ville was a special judge of the Clay 
Circuit Court in April. 

Attorney Goebel Goad of the 
Scottsville Bar has been appointed 
County Judge of Allen County. Mr. 
Goad was City Attorney of Scottsville 
and Master Commissioner of the 
Allen Circuit Court. 


Circuit Judge Clarance Barlett of 
Hartford and Hon. Charles I. Dawson 
of Louisville have been appointed 
members of the Board of Regents of 
Western State Teachers College. 


The Pendleton County Fiscal Court 
has caused to be built in the Court 
House yard at Falmouth a nicely fit- 
ted office for the use of County Attor- 
ney W. Marvin Davis. 

Attorney Garret L. Withers of 
Dixon is seeking the Democratic 
nomination for Congress from the 2nd 
District. 


Hon. W. W. Barret of Pikeville is 
the new President of the Pike County 
Bar Association; other new officers 
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are Garred Cline, Secretary and Henry 
Scott, Treasurer. 


Mr. Woodrow Wilson Taylor, a re- 
cent admittee, expects to open a law 
office at Whitesburg this summer. 


Attorneys C. B. Latimer and Geo. 
J. Ellis have redecorated their offices 
at Glasgow. 


Attorneys E. H. and Bob H. Smith 
have complete new offices in the Pare 
Ferguson Building at Glasgow. 


Hon. Francis M. Burke of Pikeville 
was special judge of the Rowan Cir- 
cuit Court in March. 


Judge J. W. Cammack of the Court 
of Appeals was the guest speaker be- 
fore the Lexington Business and Pro- 
fessional Women’s Club March 12th. 


There are six ex-County Attorneys 
of Hardin County still among the liv- 


ing. They are: L. A. Faurest, J. W. 
Boyd, R. A. Buckles, J. E. Wise, C. E. 
Morgan, R. M. Layman. 


Hon. Houston L. Wood of the 
Maysville Bar delivered the gradu- 
ating address to the senior class at 
Woodleigh High School, May 24th. 


Hon. Lorenzo K. Wood of the 
Louisville Bar was the principal 
speaker before the Covington Kiwanis 
Club May 22nd. 


Hon. Cleon K. Calvert of the Pine- 
ville Bar is a candidate for nomina- 
tion on both parties’ ticket for the 
Court of Appeals. 


Mr. William H. Natcher of the 
Bowling Green Bar was the speaker 
at the basketball banquet of Western 
Teachers College May 22nd. . 


Hon. C. F. See of the Louisa Bar is 
a candidate for the Republican nomi- 
nation for Judge of the Court of Ap- 
peals. 


Hon. E. Poe Harris of Catlettsburg 
was special judge of the Lawrence 
Circuit Court in May. 


Judge K. S. Alcorn of the 13th 
Judicial District was the guest speaker 
before the Kiwanis Club of Danville 
April 18th. 


Attorney Charles S. Durrett of Cov- 
ington has resigned as Assistant U. S. 
District Attorney of the Eastern Dis- 
trict. He will devote his time to pri- 
vate practice. 


The Journal regretfully reports the 
deaths of the following members of 
the Association : 


J. W. Caudill of Prestonsburg at 
Paintsville, April 10, 1940. 

W. O. B. Lippe of Manchester at 
Manchester, March 3, 1940. 


E. S. Helburn of Middlesboro at 
Middlesboro, April 22, 1940. 


J. M. Collins of Maysville at Mays- 
ville, March 20, 1940. 


James B. Finell of Georgetown at 
Georgetown, March 6, 1940. 


W. S. Smith of Glasgow at Glas- 
gow, March 29, 1940. 


James P. Gregory of Louisville at 
Louisville, May 9, 1940. 


J. D. Mocquot of Paducah at Padu- 
cah, March 20, 1940. 


Henry C. Rose of West Liberty at 
West Liberty, April 30, 1940. 

George B. Kinkead of Lexington at 
Lexington, February 26, 1940. 


J. W. Johnson of Henderson at 
Henderson, March 13, 1940. 


W. E. Dowling of Lawrenceburg at 
Lexington, May 21, 1940. 


Steve Wiley of Fulton at Fulton, 
May 18, 1940. 
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NOTE THE LOGICAL ARRANGEMENT OF THE WORK 


VOLUME ONE 


Constitutional Provisions; The Judi- 
cial Code (U. S. Code, Title 28, §§ 1 
to 443), Annotated. 


VOLUME T\vO 


Remainder of U. S. Code, Title 28; 
Other Practice Statutes, Including 
Judicial Enforcement and Review of 
Orders of Administrative Tribunals. 


VOLUME THREE 


New Rules of Civil Procedure, Ex- 
tensively Annotated; Comparative 
Legislation; Time Schedule; Ad- 
visory Committee’s Notes. 





VOLUME FOUR 


Forms of Practice Under the Con- 
stitution, Judicial Code and Rules of 
Civil Procedure. 


VOLUME FIVE 


Forms for the Court of Claims, 
Board of Tax Appeals and the 
Judicial Review of Orders of Ad- 
ministrative Tribunals. 


VOLUME SIX 


Outlines of Procedure; Table of 
Cases Cited; Master Index, Giving 
Complete References to the Consti- 
tution, Statutes, Rules, Forms and 
Outlines. 


Now is the time to consider an entirely new and 
modern work on Federal Practice and Procedure 


The author’s practical experience as an active practitioner in the 
Federal Courts for over twenty-five years qualifies him to write dis- 


criminatingly on the subject. From 1931 to 1937 he gave the 
course on Federal Jurisdiction and Procedure at the Law School of 
the University of Michigan. He has not attempted to write a defin- 
itive treatise but he has produced a practical working tool. 
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